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		  	[image: Bahamy, Belize, Seszele oraz Turks i Caicos wykreślone z unijnego wykazu jurysdykcji niechętnych współpracy podatkowej]

In February 2024, the Council of the European Union decided to remove the Bahamas, Belize, Seychelles, and Turks and Caicos Islands from the list of EU jurisdictions reluctant to cooperate for tax purposes. As a result of these changes, there are still 12 jurisdictions remaining on the list which are considered reluctant to cooperate in tax matters. 

The EU list of jurisdictions reluctant to cooperate for tax purposes includes countries that have not engaged in a constructive dialogue with the EU on tax management issues or have not fulfilled their commitments regarding tax reforms. 

The EU’s list of jurisdictions reluctant to cooperate for tax purposes covers 12 countries:

	American Samoa 
	Anguilla
	Antigua and Barbuda
	Fiji
	Guam
	Palau
	Panama
	Russian Federation
	Samoa
	Trinidad and Tobago
	United States Virgin Islands
	Vanuatu


The European Union established the EU compilation of jurisdictions reluctant to cooperate for tax purposes as part of its external tax strategy. The aim of this compilation is to support actions aimed at promoting good tax governance worldwide. Jurisdictions are assessed based on a set of criteria established by the Council, including tax transparency, fair taxation, and implementation of international standards to prevent erosion of the tax base and tax avoidance. The list of jurisdictions reluctant to cooperate for tax purposes is updated by the Council of the European Union twice a year, with the next review planned for October 2024.
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On April 3-4, 2024, a meeting of the Monetary Policy Council took place, during which it was decided to keep the interest rates unchanged. 

Current National Bank of Poland interest rates: 

	reference rate at 5.75% on an annual basis 
	lombard rate at 6.25% on an annual basis  
	deposit rate at 5.25% on an annual basis  
	rediscount rate at 5.80% on an annual basis  
	discount rate at 5.85% on an annual basis  


In the post-meeting release, the Monetary Policy Council emphasizes:

“In subsequent quarters, inflation developments are, however, associated with substantial uncertainty, related in particular to the impact of fiscal and regulatory policies on price developments, as well as the pace of economic recovery in Poland and labour market conditions. Should energy prices be raised, inflation might increase significantly in the second half of 2024. Alongside that, over the medium term, demand pressure in the economy will be stimulated by wage growth, stemming i.a. from wage increases in the public sector.”
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In February 2024, a new bill amending the law on the exchange of tax information with other countries and certain other laws was published on the website of the Government Legislation Centre (RCL). The aim of this bill is to implement Council Directive (EU) 2021/514 of 22 March 2021 amending Directive 2011/16/EU on administrative cooperation in the field of taxation (Official Journal of the European Union L 104/1 dated 25.03.2021), commonly known as the DAC7 Directive. 

According to the EU regulations, digital platform operators will be burdened with new reporting obligations. This constitutes another step towards tightening the tax system in the European Union. The new regulations aim to reduce the number of unreported business activities conducted by sellers and service providers operating in the online sphere.



What is the DAC7 Directive?

DAC7, adopted by the European Union in 2021, is a directive imposing on Member States the obligation to introduce provisions expanding the scope of information that digital platforms are required to report to state authorities. 

The main goal of the European Council is to tighten and standardize national tax systems and to combat the exploitation of legal loopholes by taxpayers. The new regulations primarily aim to facilitate the effective identification of individuals who conduct large-scale sales of goods or provide services without being registered for tax purposes. 



Who will be affected by the DAC7 Directive? 

The provisions of the DAC7 directive are primarily addressed to digital platform operators who enable sellers to use their interfaces to reach customers and make sales of goods and specified services. The new reporting obligations apply exclusively to platform operators facilitating sellers in activities such as property rental, personally provided services, sale of goods, and provision of transportation.

It is worth noting that the reporting obligation will not apply to sellers who, during the reporting period (typically 12 calendar months), have conducted less than 30 transactions of sales of goods or whose remuneration paid or recognized during this period did not exceed 2000 euros. Additionally, government entities, publicly listed entities, and hotel operators who have conducted over 2,000 rental transactions within a year (within a specified group of properties) will also be exempted from reporting requirements. 

In practice, the DAC7 regulations will also indirectly affect sellers using digital platform services, who will also need to comply with the new requirements. The new provisions will require sellers to provide relevant information to platform operators. 



Obligations arising from the DAC7 Directive

According to the published law, digital platform operators will be required to: 

	provide information about sellers to the Head of the National Tax Administration, 
	comply with specified due diligence procedures, including checking the status of sellers, their residency, and the reliability of the obtained information. 


Information about sellers will include data such as: 

	name and surname 
	date of birth 
	company name 
	tax identification number (TIN) 
	VAT identification number 
	seller’s financial account identifier (if available for the reporting platform operator) 
	country of residence of the reported seller
	total remuneration paid or recognized in each quarter of the reporting period and the number of relevant transactions for which this remuneration was paid or recognized 
	contributions, commissions, or taxes withheld or collected by the reporting platform operator in each quarter of the reporting period. 




Entry into force

Initially, it was planned that the DAC7 Directive would be implemented by 1 January 2023, but not all Member States managed to prepare for its implementation on time, including Poland. 

The new regulations are to come into force from 1 July 2024 onwards. However, some of the new provisions will apply to entities that, at any time between 1 January 2023 and 30 June 2024, met the conditions to be recognized as platform operators subject to reporting obligations. 

Entities meeting these criteria should:  

	carry out due diligence procedures in relation to sellers who were registered on the platform during this period by 31st of  December 2024 
	complete reporting procedures by 31st of  January 2025. 




Penalties for failure to comply with obligations 

Digital platform operators who fail to fulfil the obligations imposed by the DAC7 Directive may be subject to a fine of up to 1 million PLN.  

This includes, among others: 

	failure to provide information about sellers to the Head of the National Tax Administration unless the platform operator has issued appropriate requests and applied measures to the seller 
	failure to comply with due diligence principles and procedures, including failure to collect the required documentation 
	failure to rectify identified irregularities within the specified deadline. 


Persons acting on behalf of or in the interest of the platform operator who fail to comply with DAC7 obligations may be subject to a fine of up to 180 daily rates. The maximum fine may exceed even 10 million PLN.  

This includes, among others: 

	failure to comply with due diligence principles and procedures, including failure to collect the required documentation and failure to provide information about sellers to the Head of the National Tax Administration, 
	failure to register in the selected Member State 
	failure to rectify identified irregularities following a control within the specified deadline. 
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The legislative draft of February 7, 2024, aimed at amending the Act on foreigners and certain other acts, provides for the introduction of a number of new regulations relating to the procedures for the entry and stay of foreigners in Poland. The proposed changes cover various aspects, such as residence applications formats and EU Blue Card regulations. Despite the favourable changes, the government’s proposed amendments to the Act on Foreigners fails to meet the expectations of experts, who believe that a number of problems remain unresolved. 

The project entails several significant changes, including: 

	Implementation of the provisions of Directive (EU) 2021/1883 of the European Parliament and of the Council of October 20, 2021, on the conditions of entry and residence of third-country nationals for the purposes of highly qualified employment (EU Blue Card)
	replacement of paper-based applications for temporary residence permits, permanent residence permits, and long-term EU resident permits with the obligation to submit them electronically using an online service via the Case Management Module.


As for the changes concerning the EU Blue Card, the project provides for several simplifications, such as shortening the period required to conclude a contract with a foreigner from 12 to 6 months. Another important change is to grant foreigners who have been granted temporary residence permits for highly qualified employment the right to conduct business activities on the same terms as Polish citizens. The new proposal also assumes a departure from specifying the employer and employment conditions in decisions, which is to make the EU Blue Card a type of general permit, enabling the unrestricted change of employer. Additionally, the draft is also to introduces a protection-guarantee mechanism, according to which the authority must notify the foreigner in advance of the intention to withdraw their EU Blue Card, allowing the foreigner to seek employment for either 3 or 6 months without the risk risking the withdrawal of the permit.  

The proposed regulations also impose new information obligations on EU Blue Card holders, including: 

	Notification of the commencement of a period of unemployment. 
	Notification of a change in the entity entrusting the work. 
	Notification of cessation of compliance with the requirements for granting the EU Blue Card. 
	Notification of the commencement of long-term mobility of an EU Blue Card holder. 


An important element of the amendment is also the digitization of residency permit application procedures, which is intended to relieve the burden on Polish authorities and speed up the processing of cases. However, it will still be necessary to appear in person at the office to submit fingerprints and provide documents necessary to verify the information contained in the application, as will be required by the voivode. The current practice of confirming the submission of an application with a stamp in the foreigner’s passport will be replaced by a special certificate confirming the submission of the application. 

However, although this direction is commendable, there are concerns about its implementation, particularly in the context of the need for a qualified electronic signature or trusted profile, which may pose a barrier to some foreigners. 

The planned date for adoption of the project by the Council of Ministers is the second quarter of 2024. 
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DHL has officially opened a new international logistics center in Robakowo near Poznan. It is the result of a joint venture between DHL eCommerce, Post + Parcel Germany and DHL Freight. According to DHL, the new facility will be able to handle up to one million shipments per day.

The new complex, for which 180 million euros were spent, covers an area equal to five football fields. It is equipped with 3000 meters of conveyor belts and has a sorting capacity of 45,000 packages per hour. The partnership between DHL eCommerce and Post + Parcel Germany opens up the possibility of handling a total volume of one million parcels per day in peak times. This facility is one of the largest and most advanced parcel sorting and logistics centres in Europe.

Pablo Ciano, CEO of DHL eCommerce, emphasized that e-commerce is a key element of DHL Group’s strategy, and the establishment of the International Logistics Centre in Poland is an important step in the development and modernization of the distribution network in Europe. The opening of this facility is also an important element of the implementation of the expansion strategy on the cross-border services market.

The innovative sorting and distribution center is a response to the development of the e-commerce parcel sector across Europe. Many international retailers and online sellers use Poland as a distribution hub for their e-commerce shipments to and from Europe, especially Germany. Leading retail brands and online sellers have chosen western Poland as the location for their logistics centres and warehouses, making it an increasingly important e-commerce gateway to Europe. Additionally, the domestic parcel market in Poland has seen exceptional growth over the past five years, mainly due to the rapid development of the e-commerce segment.

The new international logistics center was built in line with DHL’s sustainable development strategy, which prioritizes reducing environmental impact. It is equipped with a photovoltaic system that covers one-third of the facility’s energy needs. The rest of the energy is provided by green electricity, which reduces the use of energy from fossil fuels. In order to reduce the negative impact on the environment, a number of ecological solutions were used. Electric trucks are used to move trailers and containers. Additionally, the center has about 40 charging stations for electric vehicles, including delivery vans and trucks. An automated traffic management system at entrances and exits shortens vehicle waiting times, which translates into reduced noise and exhaust emissions. The facility was awarded the Gold Innovation Award, highlighting its commitment to sustainable development and recognizing the investment in the logistics industry.
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The Ministry of Finance has announced that from April 1, 2024, the reduced VAT rate on basic food products will not be continued. Instead of the zero VAT rate, which has been in effect since February 2022, a rate of 5% will be applied. This decision was justified by a decrease in inflation, which seems to be stable at 3.9% on an annual basis, according to preliminary data from the Central Statistical Office (GUS) for January 2024.

The 0% VAT rate was introduced when the inflation rate reached 9.2% in January 2022. However, due to a significant decrease in inflation, the Ministry of Finance has decided to return to a 5% VAT rate on products such as:

	Meat and fish and their products,
	Milk and dairy products,
	Eggs,
	Natural honey,
	Nuts,
	Vegetables and fruits and their processed products,
	Animal and vegetable edible fats,
	Grains and grain products, including bread and bakery products,
	Specific infant and child nutrition preparations and milk, as well as dietary foods for special medical purposes.


For taxpayers who sell these products, this means the necessity of:

	Reprogramming cash registers to apply the 5% VAT rate again from April 1st on their sales,
	Proper determination of VAT rates before and after changes,
	Updating the Binding VAT Information (BVI) operated.


The return to the 5% value-added tax (VAT) rate on food, however, could lead to a sudden increase in inflation by about 0.9 percentage points, according to experts’ forecasts. The change in the VAT rate could be particularly noticeable for individuals with lower incomes, as food constitutes a significant portion of their expenses. Additionally, the return to the 5% VAT rate on food will contribute to a significant increase in state budget revenues.
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Earlier this year, the Ministry of Finance announced that the planned introduction of the mandatory National e-Invoicing System (KSeF) would be postponed. This decision was due to numerous inaccuracies in the process, errors, and IT problems that prevented the timely implementation of the system. The Ministry also announced to conduct consultations to address questions and concerns raised by entrepreneurs. It emphasized that the meetings were aimed at improving the current functionalities of the system and reducing the costs associated with its implementation and use. Consultations on changes to the National e-Invoicing System were completed on March 1. 

According to data provided by the Ministry of Finance, approximately 10,000 people participated in the consultations on the National e-Invoicing System, which took place both in-person at the Ministry of Finance headquarters and online from February 16 to March 1. Among the participants were representatives of associations, software providers, and companies from various sectors of the economy. 

The Ministry of Finance is analyzing the comments submitted by participants in the consultations and plans to present a draft of new legislative solutions for further consultation in the second half of March.

As previously announced, the announcement of a new date for the introduction of mandatory KSeF is planned between April and May, with legislative work to be completed by July 1 of this year. The Ministry also guarantees that at least six months of vacatio legis will be observed. Despite the postponement, the implementation of KSeF is inevitable. During the consultations, representatives of the Ministry of Finance stated unequivocally that they do not plan to change the technical conditions of use of the system or the structure of e-invoices. It is recommended not to postpone implementation work until the last minute, despite the additional time available. 

The Ministry of Finance organized meetings on the following areas: 

	Security and performance of the KSeF system
	Consumer invoices and buyer status
	KSeF identifier in payments
	Meeting with representatives of the factoring industry
	Meeting with media suppliers
	Meeting with representatives of the fuel industry
	Meeting with local government units (LGUs)
	Implementation of KSeF in stages
	Providing explanations, interpretations, and training.


Some of the important aspects raised during the consultations include:

	Suggestions were made during the consultation discussions to avoid introducing the reform at the beginning of 2025 due to year-end closing work. Proposed dates are April 1 or July 1, 2025, but a final decision has not been made yet.
	Gradual introduction of the e-invoicing obligation (KSeF) was considered during the consultations, starting with large companies and then covering small and medium-sized enterprises (SMEs) as well as exempt taxpayers. Organizations representing the SME sector supported this idea, highlighting the lack of preparation and knowledge about KSeF among many of them. However, representatives of large companies and retail enterprises opposed this concept, arguing that it would be practically impossible to differentiate invoicing processes based depending on the buyer’s status especially in the case of stationary sales, where customer service representatives often do not know the company’s status, making it difficult to determine the appropriate invoicing method.
	A frequently reported problem was determining the buyer’s status as a consumer or taxpayer. Currently, the Ministry of Finance does not allow the issuance of B2C invoices via KSeF, which requires them to be printed or used in traditional electronic formats, such as PDF. One suggested solution is to treat the buyer as a taxpayer and issue an e-invoice through KSeF if they provide a tax identification number (NIP) during the transaction. However, this solution does not solve all the problems, such as the status of lump-sum farmers or VAT-exempt taxpayers. The Ministry of Finance announced further discussions on this issue after the consultations.
	Participants in the consultations emphasized the need for clear legal clarifications regarding the permanent establishment of business activities (FE) in the context of KSeF. The Ministry of Finance committed to providing them. According to current regulations, entities registered for VAT in Poland that do not have a permanent establishment of business activities do not have to use KSeF. However, there are interpretative ambiguities regarding the definition of FE, which raises doubts in the practical application of the regulations. At present, it is difficult to predict whether, due to the difficulties faced by entrepreneurs, there will be changes to the structure of KSeF, despite the Ministry of Finance’s declaration that it does not plan such changes.
	Consultations with the factoring industry aimed to discuss how factors can access invoices. Participants representing the industry raised several key issues specific to their business. One of the main problems is the risk of fraud related to issuing blank invoices, which exposes factoring entities to losses. Moreover, the need to have information about the issuance of a corrective invoice if the factor was originally designated as a transaction participant on the original invoice was noted.
	A significant problem reported by media providers is the lack of attachment support in KSeF. Utility providers often attach very extensive attachments to invoices, even hundreds of thousands of pages, containing data crucial for the transaction. Due to the limitations of the KSeF system, it is not possible to transfer such a large amount of information. The Ministry of Finance has asked for sample attachments, but no changes to the schema are expected at this stage.
	The Ministry of Finance emphasized that when verifying invoice data, the key role is the scope of the information content verification is crucial, rather than its graphical form or layout. Therefore, invoice visualization can be adjusted to the entrepreneur’s preferences, and the Ministry of Finance will not interfere in this process. However, no answer was given to the question regarding the visualization of the invoice visualization in languages other than Polish.
	The last consultation meeting, held on March 1, focused on communicating changes in KSeF. The Ministry of Finance presented a plan for training sessions for entrepreneurs, which are scheduled to begin at tax offices in late April and early May. In the coming months, individual consultations on using free tools (Taxpayer Application and e-microfirms) will also be conducted. Additionally, entrepreneurs will have the opportunity to contact the hotline. The Ministry is also planning to organize webinars that will focus on specific topics and target various groups of businesses.


Summarizing the consultations on the National e-Invoicing System, we can see the complexity of the problems and a large number of ambiguities raised by various industries and entities. Despite different points of view and concerns, the Ministry of Finance declared its readiness to take into account the comments submitted and take measures to improve the implementation of KSeF. Key issues included security, system efficiency, identification of the invoice recipient, and adapting KSeF functionality to the specifics of various sectors. 
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The Ministry of Finance has announced that tax authorities are going to increase controls in the area of transfer pricing. Data shows that in the first nine months of 2023, tax authorities conducted over 12,800 tax and over 7,000 combined customs and tax audits.

In the face of globalization and increased trade among companies belonging to the same capital group, issues related to transfer pricing and their supervision are significant both economically and from a tax perspective. Transfer pricing mechanisms can be used to reduce taxes or even completely avoid them, instead of serving the proper valuation of transactions.

Currently, transfer pricing is the most frequent area subject to scrutiny. Transactions concluded in periods that have not yet expired may be subject to analysis. Transfer pricing becomes time-barred after 5 years, counting from the end of the tax year in which the transfer pricing related transaction occurred.

Entities for controls are increasingly selected more meticulously due to the accumulation and analysis of a greater amount of data (especially from the TPR form). Currently, entities are selected for control where there is a higher probability for determining income than it has been the case a few years ago.

Transactions between companies within the same capital group are being scrutinized more frequently. Most frequently verified are transactions concerning intangible services, especially those with low added value. Additionally, transactions related to the provision of trademarks or other intangible assets and rights, difficult to assess in terms of value, are particularly closely examined. It is worth noting that in the past, such transactions were used by taxpayers for aggressive tax optimization, which explains the increased interest from tax authorities.

Tax authorities are also particularly interested in transactions concluded with related entities that have their headquarters or management boards in countries applying harmful tax competition. Favourable tax rates, tax preferences, or even the lack of taxation of certain incomes in these countries encourage taxpayers to transfer their incomes there. Therefore, in the case of transactions with related entities domiciled in so-called tax havens, special caution should be applied.

It should be noted that, in addition to the obligation to settle tax arrears, payment of penalty interest, and additional financial penalties, there are several other negative consequences associated with irregularities in the area of transfer pricing. Entrepreneurs, representatives of companies, and members of the management boards of capital companies may also incur personal criminal liability for such irregularities. The penalty rates specified in the Fiscal Penal Code are systematically increasing, and potential fines can reach out to millions of Polish zlotys.
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On March 5-6, 2024, a meeting of the Monetary Policy Council took place, during which it was decided to keep the interest rates unchanged.

Current National Bank of Poland interest rates:

	reference rate at 5.75% on an annual basis
	lombard rate at 6.25% on an annual basis
	deposit rate at 5.25% on an annual basis
	rediscount rate at 5.80% on an annual basis
	discount rate at 5.85% on an annual basis


In the post-meeting release, the Monetary Policy Council emphasizes:

“In the Council’s assessment, incoming data indicate that despite the observed economic recovery, demand and cost pressures in the Polish economy remain low, which amidst weakened economic conditions and falling inflation pressure abroad supports lower domestic inflation. As a result, it is expected that in the coming months annual CPI growth will run at the level consistent with the NBP inflation target. At the same time, the decline in core inflation will be slower and core inflation will remain above CPI inflation.  In subsequent quarters, inflation developments are, however, associated with substantial uncertainty, related in particular to the impact of fiscal and regulatory policies on price developments, as well as the pace of economic recovery in Poland and labour market conditions. Should higher VAT on food products be restored and energy prices raised, inflation might increase significantly in the second half of 2024. Alongside that, over the medium term demand pressure in the economy will be stimulated by wage growth, stemming i.a. from wage increases in the public sector. Against this background, the Council decided to keep the NBP interest rates unchanged. The Council judges that the current level of the NBP interest rates is conducive to meeting the NBP inflation target in the medium term.”
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The Ministry of Finance has released a compilation of questions and answers regarding the National System of e-Invoices (KSeF), containing over 100 questions and answers. These issues have been categorized thematically, covering consultations for the year 2024, permissions, authorization processes, system structure, document transmission methods, invoicing procedures, obligations related to KSeF, and technical aspects.

The list of questions and answers can be found on the website: podatki.gov.pl/ksef/pytania-i-odpowiedzi-ksef

Finance Minister, Andrzej Domański, confirmed that the National System of e-Invoices (KSeF) will certainly be implemented. The Ministry of Finance has announced a consultation plan regarding the legal and functional aspects of the KSeF system. The time period between April and May will be used to conduct analyses and audits to set a new date for the mandatory use of KSeF. Additionally, intensive training sessions are planned in each of the 400 tax offices, which will be supported by an information campaign and a special hotline for entrepreneurs encountering problems.

Some entrepreneurs have already invested resources in preparing for KSeF usage, which is why the Ministry of Finance assured that proposed changes will also be considered in terms of costs for entrepreneurs. The new date for the mandatory use of KSeF will be determined on the basis of analyses and audits planned for the period between April and May.
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The Act of February 9, 2024, amending the Act on Assistance to Citizens of Ukraine in Connection with the armed conflict on the territory of Ukraine, the Act on Personal Income Tax, and the Act on Corporate Income Tax, entered into force on February 22, 2024.

The amendment to the Act of March 12, 2022, concerning support for Ukrainian citizens in the context of the situation in their country, results from the decision of the EU Council of October 19, which extended temporary protection for refugees from Ukraine until March 4, 2025. According to the existing regulations, Ukrainian citizens who arrived in Poland between February 24, 2022, and March 4, 2024, have legal residence. The government has extended these rules until June 30, 2024. At the same time, it plans to begin work on substantive changes and extending the validation of the law in accordance with the decision of the EU Council – ultimately until March 4, 2025. Consultations with local government units, public institutions, NGO’s, and other interested parties are planned before starting this work.

Currently, Ukrainians whose residence is deemed considered legal and who have a PESEL number with UKR status have, among other things, the right to:

	free access to the labour market
	use family benefits
	access healthcare
	conduct business
	access free public healthcare and education
	other social benefits for parents and guardians.


Changes to the law on assistance to citizens of Ukraine in the context of the armed conflict on the territory of Ukraine primarily include an extension to June 30, 2024:

	the period during which the stay of Ukrainian citizens on the territory of the Republic of Poland, who arrived due to the hostilities in Ukraine, is considered legal.
	the period during which a building facility for collective residence of citizens of Ukraine, that does not comply with technical and construction regulations, fire safety, and hygienic-sanitary requirements, is allowed.
	the validity period of various documents issued or granted to Ukrainian citizens, such as visas, temporary residence permits, residence cards, and foreigner’s identity documents.
	the deadline by which Ukrainian citizens must leave the territory of the Republic of Poland.
	the period during which the legal stay of Ukrainian citizens in the territory of the Republic of Poland is recognized based on a Schengen visa issued by a Polish authority or an authority of another Schengen area country, as well as other specified documents.
	the period during which the provisions on income requirements in the procedures for granting temporary residence permits to individuals conducting business activities based on an entry in the Central Register and Information on Economic Activity do not apply.


Additionally, the provisions of Article 2 (10) and (11) of the aforementioned law remain in force, further extending the periods recognized as legal residence:

– until August 31, 2024, for:

	individuals participating in pre-school education, fulfilling compulsory schooling or education obligations on June 30, 2024, and, in the case of minors, their parents or guardians
	individuals receiving education in pre-school or school operating in the Ukrainian education system using remote learning methods on June 30, 2024, and, in the case of minors, their parents or guardians
	individuals starting education at an upper secondary vocational school, post-secondary school or adult education schools no later than the 2022/2023 school year, and, in the case of minors, their parents and guardians.


– until September 30, 2024, for:

	individuals taking the secondary school graduation exam on the revision date, and, in the case of minors, their parents or guardians.




Extension of authorizations for medical staff

The law also provides for the extension to 28 months (from February 24, 2022):

	the period during which a citizen of Ukraine who obtained qualifications as a physician or dentist outside the EU Member States may be granted permission to practice as a physician or

dentist and be granted a temporary right to practice these professions
	the period during which the Minister of Health may assign a number corresponding to the number of the right to practice the profession at the request of a doctor or dentist who has obtained a certificate of education and declared the intention to provide healthcare services to citizens of the Ukraine.
	the period during which a citizen of Ukraine who obtained the qualifications as a nurse or midwife outside the EU Member States may be granted permission to practice as a nurse or midwife and be granted temporary rights to practice these professions.




Tax preferences extended until the end of the year

The amendment provides for the continuation of existing tax preferences specified in the Personal Income Tax (PIT) and Corporate Income Tax (CIT) laws until December 31, 2024.

Tax preferences include, among others:

	the possibility to deduct donations made after February 23, 2022, for purposes related to counteracting the effects of military actions in Ukraine
	exclusion from revenues of the value of donations and free benefits received after February 23, 2022, in connection with counteracting the effects of military actions in Ukraine
	exemption from PIT taxation of humanitarian aid received after February 23, 2022, by Ukrainian citizens who left their country due to ongoing military actions and came to Poland
	the possibility of considering the condition specified in Article 3(1a) (1) of the PIT Act (concerning the centre of life interests) based on a written declaration by a natural person about having the centre of personal or economic interests in the territory of Poland.
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As of the beginning of 2024, the Polish tax system has undergone a significant change in the process of submitting applications for binding rate information (WIS). The new regulation requires that these applications are submitted exclusively electronically, eliminating traditional paper-based forms.

Binding rate information is a key element in the relationship between taxpayers and tax authorities. It is a document that confirms the tax authority’s interpretation of the application of a specific VAT rate to a specific transaction carried out by the taxpayer. Prior to the introduction of this new regulation, it was possible to submit applications both electronically and on paper. However, as of January 1, 2024, only the electronic form is permitted. 

This change is aimed to streamline administrative processes, to increase efficiency, and to reduce bureaucracy. Submitting applications electronically brings a number of benefits for both tax authorities and taxpayers. Primarily, it allows for faster data processing and response, which reduces the waiting time for the tax authority’s decision. Additionally, the introduction of this change aligns with the goal to digitize public services, which contributes to the modernization of the country’s administrative system.

Currently, only an applicant who has an account in the e-Tax Office, in which the current email address or telephone number of the taxpayer has been provided for receiving notifications about placing documents from the National Tax Administration on the e-Tax Office account, is entitled to submit an application for the issuance of WIS. This also applies to applicants acting through an attorney or representative, if the application is submitted through them. 
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The 2024 budget law does not introduce any specific provisions regarding the calculation of the basic deduction for the Company Social Benefits Fund (CSBF). Therefore, general rules will apply, i.e. the amount of the deduction will depend on the average monthly salary, with the term “average salary” referring to the average monthly salary in the national economy in the previous year or in the second half of the previous year, if the average salary from that period was a higher amount.

When calculating the deduction for 2024, we should take into account the average salary in the national economy indicated in the announcement of the President of the Central Statistical Office of February 16, 2024.

Due to the fact that according to this announcement, the amount of remuneration in the second half of 2023 was higher, we take this amount, i.e. PLN 6445.71, into account when calculating the deduction.

The deduction for the Company Social Benefits Fund for 2024 will be as follows:

	per employees under so-called normal conditions (37.5%) – PLN 2417.14
	per employees under special conditions (50%) – PLN 3222.86
	for minors in the first, second, and third year of education (5%, 6%, 7%) – PLN 322.29, PLN 386.74, and PLN 451.20, respectively
	for a pensioner or retiree under care (6.25%) – PLN 402.86
	increase per each employed person with a significant or moderate degree of disability (6.25%) – PLN 402.86
	in case of establishing a company nursery or children’s club per employed person (7.5%) – PLN 483.43.


We would also like to remind you that at least 75% of the deduction should be credited to the fund’s account by May 31, 2024, and 100% of the value should be in the bank account by September 30, 2024.
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Source: The article was created in collaboration with our cooperation partner – SDZLEGAL Schindhelm Law Office
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On January 22, 2024, a statement was issued regarding the release by the Head of the National Tax Administration (KAS) of a protective opinion dated November 29, 2023, concerning the process of a partner withdrawing from a limited partnership and transforming it into a limited liability company, opting for taxation under the flat-rate income tax for companies (Ref. DKP1.8082.2.2023).

The subject of the opinion were actions including: 

	withdrawal by the limited liability company from the limited partnership without remuneration, while changing the function of one of the existing general partners to a limited partner (which is necessary for the company to adopt the Estonian model)
	determining a new distribution of profits and losses in the company
	transforming the limited partnership into a limited liability company
	introduction of the company into the Estonian model.


Changing to the Estonian model means that from a tax perspective, the general partner and the limited partner are taxed equally, unlike under the “traditional” CIT, where general partners may benefit from a more advantageous taxable deduction than limited partners. Consequently, the utilization of this form of business loses its purpose if one of the partners could bear full liability for the company’s obligations without achieving tax benefits.

The company in which the reorganization was planned indicated that the aim was to achieve greater flexibility in selecting individuals to manage the company – after the transformation, qualified specialists would be able to manage the company without becoming partners. The reorganization also aimed to reduce the business risk associated with the legal form of a limited liability company. There is no doubt that one of the main goals of these actions taken was to achieve tax benefits.

The Head of KAS concluded that despite obtaining tax benefits from the restructuring, the method employed is neither artificial nor contradicts the purpose or objective of the law.

Such a position from the tax authority is undoubtedly advantageous for many taxpayers considering conducting a reorganization of their business activities to benefit from the flat-rate income tax for companies.
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On January 18th, 2024, the Supreme Administrative Court (SAC) issued a landmark ruling (case number II FSK 435/21) on the principles of taxation of withdrawals from Employee Capital Plans (PPK).



Dispute over interpretation

The dispute arose from an interpretation request submitted by an investment fund planning to enter into PPK management and administration agreements with employers. The fund also plans to invest PPK participants’ funds in investment funds.

The applicant recalled that a separate PPK account is created for each participant, to which contributions are transferred from their own funds, from the employer, and additional welcome payments and annual bonuses from the Labour Fund. According to the PPK Act, a participant may request a refund at any time before reaching the age of 60.

In the event of income, the fund as the tax remitter must collect 19% personal income tax (PIT), however there is no certainty as to how to determine the costs when returning funds from PPK. The applicant was convinced that all contributions to PPK, both those made by the participant, the employer, and additional ones from the Labour Fund, would be recognized as costs.

The tax authorities initially disagreed with the interpretation, recognizing only the value of the participant’s PPK contributions as expenses. The fund appealed the decision and won in court. First, the Voivodeship Administrative Court in Warsaw supported his arguments, and then the Supreme Administrative Court confirmed the decision. The SAC found that the entire amount of funds accumulated in the PPK account constitutes income, and expenses can be related to tax concepts such as income, costs and profit.

The Court in addition noted that in the disputed situation, the entire amount of funds accumulated in the PPK account constitutes income. The wording used in Art. 30a sec. 15 of the PIT Act should be interpreted in the context of the concepts that make up the tax structure, such as income, costs and profit.

The Court also pointed out that the taxpayer earns income from employment in the amount of the equivalent of the employer’s contribution, which is subject to taxation and does not benefit from the exemption, and additionally receives income from annual bonuses and welcome payments, although the latter may be exempt from tax.

Therefore, from a tax perspective, the purchase of participation units in a fund is financed from the taxpayer’s income. Since the entire amount of the PPK refund constitutes income, the costs are both the participant’s direct contributions and the equivalent of the employer’s payments and the amount financed by the Labour Fund.
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On Thursday, February 15, 2024, the provisions of the amended Act on Combating Sexual Offences and Protecting Minors will come into force. The new wording of the act and the scope of the applied regulations will concern specific measures for the protection of minors.

Before entering into any employment with an individual or before allowing an individual to engage in other activities related to the upbringing, education, recreation, medical treatment, provision of psychological counselling, spiritual development, sports, or the realization of other interests of minors, as well as their care, the employer or any other organizer of such activities, as well as the individual with whom an employment relationship shall be established or who receives the allowance to engage in such activities, will be subject to additional obligations.

The provisions of the amended law introduce an obligation to provide the employer or any other organizer with information from the National Criminal Register regarding offences specified in:

	Chapters XIX and XXV of the Penal Code,
	Article 189a and Article 207 of the Penal Code,
	the Act of July 29, 2005, on Counteracting Drug Addiction, or equivalent offences as specified in the laws of foreign countries.


In the case of individuals holding citizenship of a country other than that of Poland, in addition to information from the National Criminal Register, the obligation to provide the employer or other organizer with information from the criminal register of the citizenship country for professional or volunteer activities involving contact with children has been imposed. Individuals (Polish citizens and foreigners) residing outside Poland within the last 20 years and in the country of citizenship will also be required to provide such information – such individuals will submit a statement regarding the country or countries in which they resided in the last 20 years and they  will be obliged to provide information from the criminal record registers of those countries.

In situations where a particular country does not maintain a criminal record register, individuals will be required to provide the employer or other organizer with a statement to this effect, along with a declaration that they have not been legally binding sentenced in that country for offences corresponding to those as specified above (chapters XIX and XXV of the Penal Code, Article 189a and Article 207 of the Penal Code, the Act of July 29, 2005, on Counteracting Drug Addiction, or equivalent offences specified in the laws of foreign countries).

Statements submitted to employers and organizers will be made under pain of criminal liability for making a false testimony. The provisions stipulate that anyone who allows an individual to work or engage in other activities without obtaining the above-mentioned information is liable to arrest, imprisonment, or a fine of not less than 1000 PLN.

The above-mentioned information shall be recorded by the employer or any other organizer in print form to be attached to the personnel dossier of the employee or the documentation concerning the person allowed to engage in activities related to the upbringing, education, recreation, medical treatment, provision of psychological counselling, spiritual development, sports, or other interests of minors, as well as their care.

The performance of the obligations mentioned above is not required from a family member of a minor or a person personally known to the minor’s parent or a legal guardian when they are performed in relation to a minor child whose parent or legal guardian is the one allowing the activities.
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Source: The article was created in collaboration with our cooperation partner – SDZLEGAL Schindhelm Law Office
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